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Bringing a Unique Understanding of Key Issues Facing the Special Education Sector

From the Editor - Ken Cerini, CPA, CFP, DABFA

W

ith 2017 behind us, we can reflect on the year gone and make resolutions for the year ahead. During 2017, we said
goodbye to Nora Galto, who was a stall worth at RSU for decades and said hello to Hal Matott, who brought his
more than 25 years of experience at SED to the rate setting unit. 2017 also saw initial exploration of changes to the
SCIS methodology, lots of discussion regarding staff shortages, discussions regarding classroom ratios, minimum wage,
and the continuation of the OSC audits.
For 2018, we believe you will see:
► More insight into the issues SED started in 2017
► A flurry of programmatic guidance touching on such things as pre-school class size variances and instructional lunches
► A continuation of the OSC audits (don’t expect the audits to end in March 2018 as originally planned)
► The start of discussions on integrating the different educational models (EI, preschool, school age, and UPK) to create
a more cohesive and fluid system
► Rate increases lower than what we have seen over the last few years
As for New Year resolutions, we suggest that you:
► Tighten your system of internal controls to include, among other things, documentation of your allocation methodologies,
programmatic accounting throughout the year, and proper segregation of duties where possible, otherwise appropriate
compensating controls;
► Perform CFR planning during the year to ensure that you are spending appropriately throughout the year and you’re not
finding out when it’s too late to make a difference;
► If you are implementing sign-on or retention bonuses, these should already be in place. Establishing these types of
bonuses at year end is really not appropriate, as the purpose of these bonuses is to hire and retain, not reward after the
service has been delivered; and
► If you don’t have the ability to make discretionary pension contributions within your plan, you may want to consider
adding the ability to make discretionary contributions. You may also want to look into a new comparability plan, as a
new comparability plan will provide maximum flexibility for contributions
We are specialists in the special education sector and we are more than happy to help you get your school into shop.
Consider us your personal business trainer. All the best for 2018.
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IDEA

FUNDS
I

ndividuals with Disabilities Education Act
(IDEA) funds have become an integral part of
the funding of most special education programs,
especially after five to seven years of no increases in
funding experienced by special education providers. As
a result, many programs have rethought how they utilize
these supplemental funds. In the past, IDEA funds were
used to support enrichment programs; such as art, music,
dance, yoga, etc. While these are still a part of many
programs, the level of funding dedicated to these types of
programs is on the decline.
IDEA funds must be used to supplement programs, not
supplant costs that are included in an organization’s
tuition rate. As a result, programs cannot charge any
Individualized Education Program (IEP) mandated
costs to their IDEA grants; such as teachers, teacher
assistants, therapists, etc. On the other hand, since
they are not IEP mandated, such costs as Curriculum
development, IEP coordination, staff supervision (e.g.
supervising teacher or clinical coordination); behavioral
support, staff training, etc. are allowable. So are the
administration of services, such as clerical support to
coordinate training, and IT support to develop student
tracking or work on classroom technology. When
spending funds for classroom functions, such as supplies,
technology, playgrounds, etc., you need to keep in mind
that IDEA funds are limited to children with special needs
and should not be used to cover the costs of typically
functioning children in an integrated classroom.
IDEA funds can also be used to cover sick time for fee
for service Special Education Itinerant Teacher (SEIT)
staff under the NY City sick pay regulations (since
these are not funded under the SEIT rate), staff bonuses
(performance based as well as sign-on or retention), or the
cost of a parent liaison, intake coordinator, or transition
coordinator. When completing your IDEA budget, you
should make sure you properly reflect the cost of fringe
benefits for your staff. Too often, we see salaries charged
to the grants without the appropriate fringes to go with
those salaries.
When determining your IDEA budget, you have a lot of
flexibility. You should consider what you are trying to
accomplish with the funds and how your IDEA funds
integrate with your other special education funding. The
better you plan these funds, the more likely that you
can maximize the benefit to both your program and the
special needs children you serve.

Jeffrey Scott, CPA

Senior Accountant

2.

2018

SED Update
A

s we turn the page on 2017 and move into 2018, we
continue to monitor what’s happening in the SED
world. I’d like to say we’ve got all the answers,
but the truth is, there seems to be more questions. Even
so, just like it’s important to understand what the OSC
is looking at, it is equally important to understand some
of the issues that SED is grappling with so we can gain
some insight into the direction they are moving in. So
let’s look at some of the issues impacting SED providers
as we move into 2018:

1.

New SCIS Methodology:

Minimum Wage :

SED is still grappling with how they are going to handle
minimum wage. Indications are that they are going to
follow the methodology implemented by OPWDD (based
upon 15/16 data), and will be looking to send out a survey
by position title code to gather data about staff being paid
below minimum wage by PTC. We understand for some
programs, this can be frustrating, especially given the
fact that the second installment of minimum wage has
come with the changing of the year. Once implemented,
programs will need to certify how the funds were used,
and the increase attributable to the increase in minimum
wage will be added to your rate.

3.

Regents Meeting:

The Board of Regents has requested a $1.277 billion
increase in State Aid (approximately 50% of what was
requested last year), unfortunately only approximately
$11 million is attributable to special education. With
anticipated federal cutbacks, and the State facing a
$4.4 billion budget deficit, it is unlikely that a large rate
increase will occur for fiscal 2019. So even though the
Board of Regents has requested 6% increases for State
Aide for school districts, don’t expect to see increases
in the special education marketplace greater than those
received for 2018. Some of the issues discussed were:
a. School districts will be pre-approved to evaluate

pre-school children expected to have a disability (the
Governor signed this into law during 2017).

SED has been meeting with the field to get some input
into the direction of the new SCIS methodology. While
the new methodology has not been finalized, we expect
more answers in April/May, some of the early indicators
are that SED is looking to:

b. Requesting that going forward 853 schools receive an

a. Change the ratio of special needs children to typically

c. The Regents Blue Ribbon Committee recommended

functioning children, requiring more typically
functioning children per class. This will significantly
increase the cost of providing integrated services
as there will be less children per class to spread the
special needs costs over.

b. SED should be looking to more effectively integrate

UPK and special education children in integrated
classrooms. This does not seem to be a priority of
SED at this point.

c. SED is looking to develop a pre-school staffing

model, similar to the school age model they developed
several years ago. As part of this staffing model, SED
is considering the need for floating teachers and TA’s.

d. SED is considering several new staff position title

codes including behavioral specialist, bi-lingual
staff, and school psychologist/social worker.

automatic statutory increase and they be given the
ability to generate financial reserves.
another $20 million to expand UPK to another 2,000
four year olds with a focus on high need eligible
children.

d. The seed money that was supposed to be used to

fund the SCIS program to ensure greater availability
of typically functioning children was decreased to
$6 million. These funds would be used to support
the SCIS methodology goals for including more
preschool students without disabilities in integrated
classroom settings.

Update:
The Governor has released his budget, with only 3%
increases for State Aide (approximately 50% of the
amount requested by the Board of Regents). Unfortunately,
there is no mention of 4410 and 853 schools within the
Governor's budget. It doesn't appear that any of the
Regents recommendations have been considered.

4.

Teacher Shortages:

SED recognizes that providers are having a difficult
time finding staff at all levels, as a result, SED has
released proposed regulations that create four different
grade level extensions for Students with Disabilities
Generalist certificates, expanding the pool of special
education teachers at many grade levels. The extensions
permit teachers who hold a Students with Disabilities
Generalist certificate to teach two grade levels above
and/or below the grade levels of their certificate if they
meet a teaching experience requirement and complete
either 45 hours of Continuing Teacher and Leader
Education (CTLE) or 3 semester hours of pedagogical
coursework focused on the grade levels of the extension.
In addition SED proposed a transitional B certificate that
enables individuals to be employed as a teacher while
completing an Alternative Teacher Preparation (ATP)
program. Currently, Transitional B certificate holders
must be employed full-time by the school or school
district. However, some institutions of higher education
have expressed an interest in creating ATP programs
where the candidates are initially employed part-time,
enabling them to gradually assume responsibility of their
mentoring teacher’s classroom. The proposed regulation
amendment allows candidates to be initially employed
part-time and ultimately teach full-time for at least one
school year under the guidance of a mentor, providing
flexibility in ATP program models.

5.

Instructional Lunch:

SED is looking to roll out guidance on instructional
lunch that would allow programs to once again have an
instructional lunch period, even if it is not specifically
stated within the child’s IEP.
These are just some of the issues impacting the industry
that we are continuing to follow. 2018 will be a busy year
for SED funded agencies, as new rules and regulations
are expected to be released throughout the year. If you
have any questions throughout the year, please feel free
to reach out to us.

Ken Cerini, CPA, CFP, DABFA
Managing Partner

Position Title

Code Red
A

s a special education provider, you know how important it is to properly code your staff to the correct Position
Title Code (PTC). If you incorrectly code your staff on your CFR, it could have a significant impact on your
school, as well as the industry in total. While SED utilizes your CFR to reconcile your rate, they also use it to
determine industry standards, such as median salaries by position title code and appropriate staffing patterns within your
organization. An incorrectly coded staff member could result in a non-direct care screen, an understated median salary, or
SED developing false staffing patterns (when these are finally created for 4410 providers).
While coding staff can be somewhat of an art, there are a few position title codes that we believe should be explored
more deeply, as they have a higher likelihood of misclassification; the Curriculum Coordinator (PTC 237), the IEP
Coordinator (PTC 238), and the Supervising Teacher (PTC 215 or 518). Appendix R of the CFR claiming manual
defines these PTC as follows:
Curriculum Coordinator

IEP Coordinator

A certified administrator or certified Special Education
teacher with five years teaching experience who is
knowledgeable about the New York State Learning
Standards and responsible for ensuring that the program’s
curriculum is developed and aligned to such Standards.
Monitors implementation of the curriculum, oversees
curriculum training, and any curriculum adaptations. A
curriculum coordinator is considered a direct position,
because the focus of the curriculum coordinator is
child or classroom focused. It is not their role to assess
or supervise the teachers, or to sign off on teacher
performance reviews, their role is to assist in curriculum
development and implementation on a class by class basis
to ensure the educational needs of each child are met.

A certified or licensed individual in one of the job
titles below who is responsible for ensuring that IEP
recommendations are implemented and that each service
provider responsible for implementation of a student’s
IEP is aware of his or her IEP responsibilities, including
specific accommodations, program modifications,
supports and/or services for the student, prior to
implementation of such program. Serves as a liaison
to the school district Committee on Special Education.
Job Titles: Certified Special Education Teacher, School
or Licensed Psychologist, Social Worker (Licensed or
Master’s Level), or Certified Administrator. Similar to
the Curriculum Coordinator, the IEP Coordinator must
be a licensed individual and should be student centric, not
teacher focused. An IEP Coordinator is responsible for
ensuring that each student’s IEP mandates are met, which
includes attending CPSE/CSE meetings.

Supervising Teacher
(less than 50% classroom teacher – Code 518)

Supervising Teacher
(more than 50% classroom teacher – Code 215)

Provides for direct supervision of teachers. Certified
administrator or supervisor of special education programs
if serving more than 50 percent of his or her assignment in
such capacity. Pursuant to Part 80 of the Regulations of the
Commissioner of Education, a school administrator and
supervisor serving greater than 25% (10 periods/week) of
his or her assignment in any administrative or supervisory
position must have valid administrative certification. For
SEIT programs, all the time a teacher spends directly
supervising SEIT teachers must be reported using this
code. Certification requirements detailed above apply.
As outlined, a supervising teacher’s responsibility is to
oversee your program’s teachers. This includes in class
observations, assessing teacher performance, signing off
on evaluations and time records, etc. In reviewing your
organizational chart, your teachers should report to your
supervising teachers.

Provides for direct supervision of teachers. Certified
Special Education teacher serving as a teacher 50
percent or more of his or her assignment in such
capacity. Pursuant to Part 80 of the Regulations of the
Commissioner of Education, a school administrator and
supervisor serving greater than 25% (10 periods/week) of
his or her assignment in any administrative or supervisory
position must have valid administrative certification.
If supervising more than 50 percent of assignment, see
Code 518. For SEIT programs, the time a teacher spends
performing the duties of a SEIT teacher must be reported
using code 218 and the time a teacher spends directly
supervising SEIT teachers must be reported using code
518. This is a supervising teacher that spends more than
50% of their time in a classroom teaching, and less than
50% in a supervisory capacity. As outlined in the claiming
manual, if a supervising teacher spends in excess of 25%
of their time in a supervisory capacity, they must have a
valid administrative certification.

In many programs, staff are responsible for wearing many hats. While the above titles may seem clear, things can get
muddied because it is often difficult where one responsibility starts and another ends. The Reimbursable Cost Manual
(RCM) does not allow staff to be split between direct and non-direct title codes, which further compounds the issue. The
claiming manual does not allow for a supervisor to be charged to a 215 code, if more than 50% of their time is spent as a
curriculum or IEP coordinator, it clearly limits direct services to a teacher position.
You should take the time to clearly document the job responsibilities of these staff, determine who they report to and
who reports to them, do they perform staff reviews, do they do any teaching, etc. For many programs, this is not an easy
assessment, but it is necessary in order to ensure you properly reflect your staff on your CFR.

Albert Borghese, CPA

Supervisor
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