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I. INTRODUCTION TO NEW YORK LABOR LAW



RELEVANT NEW YORK LABOR LAW STATUTES

Labor Law §240

"Scaffold Law”

1

Labor Law §241(6)

"Safe Equipment Law"

2

Labor Law §200

“Safe Place to Work Law"

3



NEW YORK LABOR LAW VERDICTS & SETTLEMENTS

Source: Markel, New York Labor Law Report (2/9/2022)



RISING COST OF 
DISPOSING NYLL 

CLAIMS

Because most cases remain dormant long after summary 
judgement on liability is granted, with 9% interest 
continuing to run, adds significantly to the verdict value.

Post-COVID seeing an uptick in multiple surgeries 
now that elective surgery restrictions have been 
lifted.

Claims that initially have settlement values of $400,000-
$700,000 are now settling in the $1 million + range, 
piercing excess layers.

Liability is often decided in plaintiff's favor on summary 
judgement, which enhances the value of these cases.



II. RISK TRANSFER:
INDEMNITY AND HOLD HARMLESS



Risk Transfer: Shifting of liability from one party 
to another.

Types of Risk Transfer

• Contractual Indemnification

• Additional Insured Coverage

• Common Law Indemnification

• Contribution

WHAT IS RISK 
TRANSFER?



CONTRACTUAL INDEMNITY PROVISIONS

BROAD FORM INDEMNITY INTERMEDIATE FORM INDEMNITY LIMITED FORM INDEMNITY

Indemnitor assumes all legal liability regardless of 
fault.

Indemnitor assumes all legal liability except when 
the indemnitee is solely at fault.

Indemnitor only pays the portion of any loss 
directly related to its % of fault.

“To the fullest extent permitted by law, Vendor shall 
indemnify ABC Co. and its agents and employees 
from and against all claims, damages or losses in any 
way arising out of or resulting from the 
performance, condition or existence of the work or 
products provided under the contract, whether or 
not such claim, damage, loss or expense is based in 
whole or in part [or solely] upon any negligent act 
or omission of ABC Co. or its employees or agents.”

“To the fullest extent permitted by law, Vendor 
shall indemnify ABC Co. and its agents and 
employees from and against all claims, damages or 
losses in any way arising out of or resulting from 
the performance, condition or existence of the 
work or products provided under the contract, 
whether or not such claim, damage, loss or 
expense is based in part, but not solely [or 
wholly], upon any negligent act or omission of 
ABC Co. or its employees or agents.”

“Vendor shall indemnify ABC Co. and its agents and 
employees from and against all claims, damages or 
losses in any way arising out of or resulting from 
the performance, condition or existence of the 
work or products provided under the contract, but 
only to the extent caused by the negligent acts or 
omissions of the Vendor.”

Indemnitor assumes all legal liability, regardless of 
fault. Indemnitor must pay for losses arising out of 
accidents, even those which were 100%  the 
indemnitee’s fault.

Indemnitor assumes all legal liability except when 
the accident is caused by indemnitee’s sole fault, 
meaning when indemnitee is 100 % at fault. 
Indemnitee can be 99% at fault and receive 
payment from indemnitor for all the costs 
associated with that loss.

Indemnitor only pays that portion of any loss that 
is directly related to its percent of fault in causing 
the loss.



III. RISK TRANSFER: ADDITIONAL INSURED 
COVERAGE



INSURANCE REQUIREMENTS
Allocation of risk through insurance between GCs and Contractors 
typically originates with insurance procurement/requirement provisions 
in trade contracts or leases. Production of certificates of insurance 
evidencing the same should also be included.

EXAMPLES:

• OWNER/LANDLORD → CONTRACTOR “…the Owner of the property 
location covered under this Contract is to be named as an Additional 
Insured on the Contractor’s Commercial General Liability policy.” 

• GENERAL CONTRACTOR → SUBCONTRACTOR “…the General Contractor 
for the Project is to be named as an Additional Insured on the 
Subcontractor’s Commercial General Liability policy.” 



INSURANCE 
SPECIFICATIONS

WC- Statutory
$100/500/100 

EIL
$2M/ $2M CGL

$1M Auto 
Liability

$5M- $50M 
Umbrella/Excess

$1M- $5M 

Errors & 
Omissions

$1M-$5M 
Contractors 

Pollution
Per Project Limits

5-7 Yr Completed 
Operations

SAMPLE POLICY LIMITS & PER PROJECT LIMITS

• Workers’ Comp & Employer’s Liability

• Commercial General Liability

• Business Automobile Liability

• Umbrella or XS Liability

• Builders Risk or Installation Floater

• Professional Errors & Omissions

• Job-site Pollution Liability

• Contractors Pollution Liability

• Contractor’s Equipment

TYPES OF INSURANCE COVERAGE



• Another avenue of Risk Transfer - May be entitled to 
Additional Insured coverage under the policy of another 
involved party.

• Typically, the Insurance Requirements section of a 
contract will specify whether you must be added as an 
Additional Insured on the Indemnitor’s Policy.

• Requirement for party to “purchase insurance” is not 
enough; must be explicit contract language requiring that 
the party seeking coverage be named as an Additional 
Insured.

ADDITIONAL 
INSURED 

COVERAGE



For most Insurance Services Office (ISO) and 
manuscript Additional Insured Endorsements:

• Additional Insured coverage is triggered 
when a loss either “arises out of work” of the 
named insured (Old ISO Form - less 
restrictive) or;

• “Arising out of” trigger is in the earlier 
ISO forms but is still often referenced in 
insurance procurement provisions and 
endorsements.

• “Is caused by acts or omissions” of the 
named insured (New ISO Form - More 
restrictive).

• “Caused by” standard is found in the 
ISO 04 13 and 12 19 Additional Insured 
Endorsements.

• NOT a negligence requirement; named 
insured can be found 0% negligent, but 
the “proximate cause” of the incident 
and still owe Additional Insured 
coverage. 

• No Additional Insured coverage for party 
who is found to be 100% at fault.

ADDITIONAL 
INSURED
TRIGGERS

Sample “Older” ISO Form:



Section II.  Who Is An Insured is 
amended to include as an 
additional insured the … 
organization(s) shown in the 
Schedule, but only with respect 
to liability arising out of your 
ongoing operations performed 
for that insured, for “bodily 
injury,” “property damage” or 
“personal and advertising injury” 
caused, in whole or in part, by:

1. Your acts or omissions; 
or

2. The acts or omissions of 
those acting on your 
behalf; in the 
performance of your 
ongoing operations for 
the additional insured. 

CG 20 10 07 04 

ONE OF THE 
MOST COMMON 

VERSIONS



Standard Blanket Additional 
Insured Endorsement will have 
two requirements:

1. Named insured has agreed in 
a written contract to provide 
additional insured coverage 
to an organization 

2. Additional insured’s liability 
was “caused, in whole or in 
part, by the named insured’s 
acts or omissions in the 
performance of its ongoing 
operations”

ADDITIONAL
INSURED 

ENDORSEMENT 
LANGUAGE



WILL OWNER & GC 
BE PROTECTED BY 

ADDITIONAL
INSURED 

COVERAGE?

If a written contract or 
agreement exists (signed); 

If a requirement to provide 
coverage is included; 

If accident “caused by” work 
performed; 

No endorsements in the 
subcontractor’s policy interfere 
with coverage (e.g., injury to 
workers endorsement); and

If (depending upon version)“your 
work” or “ongoing operations” 
or “acts or omissions.”  



• Consider the 
application of 
“Other Insurance” 
provisions.

• If more than one 
policy is triggered, 
which bears the 
defense obligation?

YOU MAY NOT 
BE ALONE:

OTHER 
INSURANCE



If other valid and collectible insurance is available to the 
insured for a loss, we cover under Coverages A or B of this 
Coverage Part, our obligations are limited as follows:

a. Primary Insurance

This insurance is primary except when Paragraph b. 
below applies.

b. Excess Insurance

(1) This insurance is excess over …

(b) Any other primary insurance available to you 
covering  liability for damages arising out of the 
premises or operations, or the products and 
completed operations, for which you have been 
added as an additional insured by attachment of an 
endorsement.

CG 00 01 12 07
OTHER 

INSURANCE



A word about Wraps….

• Larger Construction Projects often consolidate 
insurance for all contractors on site (”Wrap Policy”)

• Contractor Controlled Insurance Program (“CCIP”) or 
Owner Controlled Insurance Program (“OCIP”) 

• Consolidates commercial general liability (“CGL”) 
insurance, excess liability insurance, and workers’ 
compensation insurance coverage for all enrolled 
participants under control of the owner/GC

• Identify all enrolled entities



CERTIFICATES OF INSURANCE

Named Insured / Policyholder

Insurance Carriers (Primary/Excess – Umbrella) 

Policy Number 

Policy Limits

Policy Period

Excess / Umbrella Policy Limits

Description of properties intended to be covered by additional insured endorsement.

Include direct referenced to the Loss Location from the COI in your tender demand as 
evidence of intended coverage

Additional Insureds Identified (typically will add all AI entities – Ex.  
multiple ownership entities) 

Certificate of Insurance issued to the 
party that owes coverage will provide 
you with relevant information for the 

carrier’s tender demand.



IV. RISK TRANSFER: SUMMING IT UP



CONTRACTUAL INDEMNITY V. ADDITIONAL INSURED

Contractual Indemnity and Additional Insured Coverage do NOT go hand-in-hand

Even if coverage is not owed as Additional Insured, you may have recourse 
seeking contractual indemnification

Contractual Indemnitees are in privity with the named insured not the insurer

Standard for determining whether an Additional Insured is entitled to a defense
is the same as the standard applied to the named insured

Additional Insureds are in privity with the insurance carrier 

Additional Insured is entitled to the same policy benefits as named insured (e.g., 
defense, indemnification for own negligence; good faith and fair dealing)

Additional Insured must comply with Policy Conditions (e.g., notice, cooperation)



V. QUESTIONS



CONTACT INFORMATION

Joshua Weisberg, Esq.

Chief Risk Officer; 
Managing Director, RMS
JWeisberg@sterlingrisk.com

P: 732-718-4324

Michael Fleischer
Senior Vice President
MFleischer@SterlingRisk.com
P: 516-305-0034

www.sterlingrisk.com



Disclaimer: The information contained herein is offered for general informational purposes and is intended 
for discussion purposes only. Statements of coverage availability and scope are general in nature, subject to 
change and underwriting of any individual risk, and provide no guaranty or warranty of coverage, express or 
implied. The precise coverage afforded by any insurer is subject to the actual terms and conditions of the 
policies as issued. The publication and delivery of the information contained herein is not intended as a 
solicitation for the purchase of insurance on any US risk, nor shall it constitute legal advice.
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